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The Senate met at 2 p.m. and was
called to order by the President pro
tempore (Mr. STEVENS).

PRAYER

The Chaplain, ADM Barry C. Black,
offered the following prayer:

Lord of the universe, Your power
makes the oceans rise, and we rely on
Your strength to live abundantly.
Thank You, Lord, for the many oppor-
tunities You send us each day to do
good. Do in and through us what we
can never accomplish in our own
strength. Use us to remove walls of
suspicion, division, and hate, and to
build bridges of trust, unity, and un-
derstanding throughout our world.

May we remember not to fear dis-
appointments and setbacks because
You promised that nothing can sepa-
rate us from Your love. We pray this in
Your strong name. Amen.

———
PLEDGE OF ALLEGIANCE

The PRESIDENT pro tempore led the
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
majority leader is recognized.

———
SCHEDULE

Mr. FRIST. Mr. President, today the
Senate will continue to work through
the appropriations process by begin-
ning consideration of H.R. 2658, the De-
partment of Defense appropriations
bill. Last week the Senate was able to
complete the military construction ap-
propriations bill and the legislative
branch appropriations bill. The hard
work of Chairman STEVENS, Senator
CAMPBELL, Senator HUTCHISON, and the

Senate

Democratic leader enabled us to work
swiftly on those measures.

We are expected to continue this
work by completing action on several
more appropriations measures this
week. Two additional bills are ready
for action. They are the Homeland Se-
curity bill and the Labor-HHS-Edu-
cation bill.

With respect to the Defense appro-
priations bill today, the two managers
will be here throughout the afternoon
and, therefore, Senators should be pre-
pared to come to the floor to offer their
amendments. Any votes ordered on
those amendments will be stacked to
begin at approximately 5:15 or 5:30. If
an amendment is not available for a
vote at that time, it would be my in-
tent to have a vote on an executive
nomination. Later this afternoon we
will announce the precise time and sub-
ject of today’s vote. We will have busy
sessions this week to complete the bills
| have previously mentioned. There-
fore, rollcall votes can be expected
each day.

I also want to take a moment this
afternoon to thank Chairman LUGAR
for his hard work and diligence
throughout last week’s consideration
of the State Department authorization.
I had hoped that the bill could have
been completed last week. However, a
number of extraneous issues not re-
lated to the underlying subject slowed
the bill’s passage. It is important and
it is appropriate for the Senate to pass
a State Department authorization as
well as foreign aid authorization.
Every Member does have a right to
amend, but | would encourage Members
to show restraint and allow the Senate
to complete its work on this measure.
There will be other opportunities for
these nongermane amendments, and |
hope we will be able to resume the bill
for amendments that relate to the
issues of the Department of State and
foreign aid.

On Thursday of this week, Prime
Minister Tony Blair will be addressing

a joint meeting of Congress in the
afternoon. We will have further infor-
mation and announcements about that
as the week goes forward. |1 look for-
ward to a productive week, a very busy
week, and do believe we will make tre-
mendous progress in terms of advanc-
ing these appropriations bills.

Mr. REID. If the distinguished major-
ity leader is finished, | would like to
ask a couple questions.

When we complete the work on the
Defense bill, which hopefully will be
this week—I am sure the leader wants
it earlier rather than later—do you
have an idea yet what bill we will go to
after that?

Mr. FRIST. We intend to go to either
Homeland Security or Labor-HHS. |
will turn to the distinguished chairman
either now or in a few minutes to com-
ment on that as we go forward.

The PRESIDING OFFICER (Mr. RoB-
ERTS). The Senator from Alaska.

Mr. STEVENS. Mr. President, we are
ready to go on either bill. We are try-
ing to assure the presence of the rank-
ing members and chairmen of those
subcommittees. 1 prefer to give you
that information later today if | may.

Mr. REID. The second question or
statement is that Senator BYRD and
others have no problem going forward
on this bill today. We would just ask
that there be no agreements on time
until that is cleared with this side.
Agreements on time and things of that
nature, we would like to be advised if
there are time agreements that are
needed. We would be happy to be coop-
erative, but we would at least like to
know about that.

Mr. FRIST. Mr. President, | yield to
the chairman.

Mr. STEVENS. Mr. President, we
know of only two amendments so far
that may come toward this bill. We
would encourage Members to come for-
ward and tell us if they are going to
offer amendments. It would be our hope
that we could proceed with this bill in
a fashion that we could come to a final
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conclusion tomorrow afternoon and
vote on this bill tomorrow afternoon
and take up one of the other bills so we
can move these bills along. This bill
came out of our committee unani-
mously. We have taken care of most of
the amendments in our committee. We
will cooperate with you in every way
to give you advance notice on the
votes. If we can find out the number of
amendments that are coming, we
might even be able to make arrange-
ments that we would vote early tomor-
row morning on the amendments on
this bill and just have one vote on the
executive calendar.

Mr. REID. Mr. President, through
you to the distinguished chairman of
the committee, | have spoken to Sen-
ator BYRD today, and he may want to
give a statement today. But he has in-
dicated he certainly does tomorrow. He
and | have talked. There are a number
of people who at this stage have not in-
dicated they want to offer amend-
ments, but they do wish to make state-
ments on this very important bill. At
this stage there are four or five Sen-
ators wishing to do that. That will
take a little bit of time in the morning
but should not take a lot of time. |
only know of four or five. And as soon
as | learn about amendments, | will
certainly let the distinguished ranking
member know about those amend-
ments.

Mr. FRIST. Mr. President, | yield the
floor.

————
RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

——————

DEPARTMENT OF DEFENSE
APPROPRIATIONS ACT, 2004

The PRESIDING OFFICER. Under
the previous order, the Senate will pro-
ceed to the consideration of H.R. 2658,
which the clerk will report.

The bill clerk read as follows:

A bill (H.R. 2658) making appropriations
for the Department of Defense for the fiscal
year ending September 30, 2004, and for other
purposes.

The PRESIDING OFFICER. The dis-
tinguished Senator from Alaska is rec-
ognized.

Mr. STEVENS. Mr. President, it is
my privilege and honor once again to
present to the Senate the Defense ap-
propriations bill for fiscal year 2004.
This bill reflects a bipartisan approach
that Senator INOUYE and | have tried to
maintain during the time we have
served together on the Defense Appro-
priations Subcommittee. It is always a
great pleasure for me to work with him
and with his staff member Charlie
Houy. We believe we have a bill that
will meet the approval of the Senate
with very few amendments.

This bill was reported out of the full
Appropriations Committee on July 9 by
a unanimous vote; 29 Senators voted in
favor of it and no Senator objected to
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it. We have sought to recommend a bal-
anced bill to the Senate. We believe it
addresses the key requirements for
readiness, quality of life, and the re-
constitution of our military force.

While we are debating this bill on the
floor today, there are hundreds of thou-
sands of men and women in uniform
forward deployed and serving our coun-
try abroad. They are performing su-
perbly and we are proud of what they
are accomplishing.

The Department of Defense now faces
three critical and often competing
challenges:

First, conducting simultaneous com-
bat and near-combat operations in nu-
merous theaters at the same time—
Irag, Afghanistan, Bosnia, and Kosovo,
to name a few. We have forces spread
throughout the world, deployed in
more areas and in more strange cir-
cumstances than at any time in the
history of this country;

Secondly, keeping the readiness of
this force at high levels, ready to re-
spond when called upon to carry out
the global war on terrorism, is another
great challenge;

Lastly, transforming the Department
to meet future challenges. We must en-
sure that our military forces are ready
to meet whatever lies ahead as we
move through the 21st century.

Transformation is necessary to en-
sure that U.S. forces continue to oper-
ate from a position of overwhelming
military advantage.

Transformed forces are also essential
for deterring conflict, dissuading ad-
versaries, and assuring others of our
commitment to a peaceful world.

This bill Senator INOUYE and |
present today reflects a prudent bal-
ance among all three of these chal-
lenges. It recommends $368.6 billion in
discretionary budget authority pro-
grams for the Department of Defense.
This is $3.2 billion below the Presi-
dent’s request but within our 302(b) al-
locations for the Defense sub-
committee.

As the Senate will recall, we com-
pleted action on a $62.6 billion Iraq sup-
plemental appropriations bill for the
Department of Defense in mid-April.
This bill rescinds $3.157 billion of those
supplemental funds that are not cur-
rently required by the Department.

This measure is fully consistent with
both the objectives of the administra-
tion and the Senate-passed 2004 Na-
tional Defense authorization bill.

It honors the commitments we have
to our Armed Forces. It helps ensure
that they will continue to have good
leadership, first-rate training, modern-
ized equipment, and quality infrastruc-
ture. It also fully funds key readiness
programs critical to the global war on
terrorism.

These recommendations will make
continued progress in supporting our
military personnel, their families, and
modernizing the force. As always,
those are our first priorities.

In highlighting several of the key ini-
tiatives, | note the following:
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This bill funds an average military
pay raise of 4.15 percent and provides
$210 million to fund increases in family
separation allowances and imminent
danger pay.

It does not recommend consolidation
of Guard and Reserve personnel appro-
priations with their respective active
component appropriations.

For the Army, it is additional fund-
ing for their transformation initia-
tive—the Stryker brigade combat
teams.

For the Navy, additional submarine
refuelings, advance procurement of
LPD-23, and fully funding the last in-
crement of the LHD-8.

For the Air Force, it is fully funding
the C-17 aircraft and funding acquisi-
tion of 22 F-22 Raptor aircraft.

In light of the contributions of the
Guard and Reserve forces and deploy-
ments to the Balkans, Afghanistan,
and lraqg, this bill adds $700 million of
nondesignated equipment funding—spe-
cifically for the Reserve components.

The proposal before the Senate funds
the President’s request for missile de-
fense.

Finally, let me once again thank my
cochairman, Senator INOUYE, for his
support and friendship and invaluable
counsel on this bill. I urge the Chair to
recognize him for any statement he
wishes to make.

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

Mr. INOUYE. Mr. President, | rise to
express my very strong support for this
measure. The committee has produced
a bipartisan bill which reflects well on
the committee and on the Senate.

It has often been said that foreign
policy debates should stop at the wa-
ter’s edge. This bill holds true to that
principle. This bill provides for our Na-
tion’s defense without letting politics
drive the recommendations.

I commend our chairman, the Sen-
ator from Alaska, for the bill being
brought to the Senate this afternoon.
This important measure provides the
spending necessary for the Defense De-
partment for fiscal year 2004. The total
in the bill is about $369 billion, as
noted by the chairman. It is $3.2 billion
below the amount requested by the
President, but it is the same as the
subcommittee’s 302(b) allocation.

Mr. President, | don’t intend to reit-
erate all of the details the chairman
has outlined. Suffice it to say that the
bill fully funds our military personnel
programs, including the authorized pay
raise. It provides sufficient funding to
meet our readiness requirements for
the coming year, and it also increases
funding for DOD’s critical trans-
formation programs.

I wish to inform all of my colleagues
that consistent with the administra-
tion’s request, no funds are included in
this bill for the ongoing operations in
Afghanistan and Iraq.

A portion of the fiscal year 2003 sup-
plemental funds provided this year will
remain available in the coming year to
help offset these needs. But | believe it
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should be made clear that an addi-
tional supplemental funding will most
likely be required in the next fiscal
year. Only a dramatic improvement in
the situation in Irag and in Afghani-
stan would obviate the need for addi-
tional funding for these purposes.

I want to offer my personal thanks to
the chairman for increasing funding in
support of the Army’s Stryker brigades
and the C-17. These two programs are
critical to the military’s trans-
formation plans. The added funding
will greatly assist DOD in meeting its
goals.

The Chairman has presented us with
a very good bill, and | encourage all of
you to support it wholeheartedly.

I wish to join my chairman and the
Members of the Senate in extending
our gratitude and admiration for the
men and women who are serving us
this day. | hope this measure in some
small way will indicate to them our
gratitude and our great admiration.

| thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada is recognized.

Mr. REID. Mr. President, the man-
agers of this bill, of course, are two of
the most talented and experienced men
who serve in the Senate and who have
ever served here, and their cooperation
and partnership in moving this bill
through the Senate in years past has
been legendary. | am sure this year will
be no different.

The work that has been done in the
Defense Subcommittee has created a
lot of jobs. There is no question about
that. It is one of the bright spots in the
economic pattern of our country. As a
result of what is going on in defense,
jobs have been created. But it is not
that way throughout most of the econ-
omy. Most of the economy is in dire
jeopardy, suffering all kinds of prob-
lems. I know we all wish the news
about unemployment would get better,
but it keeps getting worse. That is un-
fortunate.

Late last week, the Labor Depart-
ment released some of the worst news
we have had in a long time as relates
to the economy. The number of U.S.
workers filing for unemployment bene-
fits rose to a 20-year high, 439,000.
Since President George Bush took of-
fice, we have lost more than 3.1 million
jobs—it is quickly approaching 3.2 mil-
lion jobs—in the private sector.

Unemployment overall jumped last
month to 6.4 percent. That does not in-
clude those who have given up hope
and stopped looking for work and are
not included in the 6.4 percent. If we
counted all the people chronically un-
employed, people who simply cannot
find a full-time job, the total unem-
ployment rate would be almost 11 per-
cent. Even worse, we find that the un-
employment rate for African Ameri-
cans, Hispanics, and Asians is higher,
and for teenagers who look for summer
jobs to help pay for expenses during the
school year, the job is especially bleak.

In Nevada, we have just in the lower
figure—that is the 6.4 percent; that is
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those who are not chronically unem-
ployed—some 55,000 people who cannot
find work. People want work. They
know the American dream begins with
a good job. It begins with owning a
home. It begins with giving your chil-
dren a good education and building a
better community. But all this starts
with a good job.

I have on this chart what has hap-
pened since this President has taken
office. During the Clinton administra-
tion, some 23 million new jobs were
created. In this administration, we
have a President, for the first time
since we have been keeping numbers,
who in multiyears has lost jobs. As I
indicated, we are approaching 3.2 mil-
lion.

On this chart, we can see that when
he took office, there were 5.9 million
unemployed Americans. Now there are
9.4 million. It is easy to talk about
numbers and percentages. Every one of
these numbers is made up of people
who are looking for work.

I was talking to the junior Senator
from Washington. It is hard to com-
prehend these numbers, but Boeing laid
off 35,000 people at once. All at once,
35,000 people got blue slips. We are lay-
ing off people all the time.

As | have indicated, we have in Ne-
vada tens of thousands of people who
cannot find work, and Nevada has a
better unemployment record than a lot
of places.

Each person who makes up these
numbers is someone who was working
for Boeing, who was working some-
place, and is willing to work anyplace,
but cannot find a job.

You can look at a doctor’s chart and
find out what is wrong with a patient.
| think we need to look at this chart
and recognize that this patient, the
American economy, is in deep trouble.
We have people who simply need a job.

The President has not prescribed
anything | know of to increase employ-
ment other than tax cuts. If tax cuts
had been the answer to solve the prob-
lems in the economy, the first go-round
of tax cuts would have been just the
thing.

It did not work; so what does he do?
He comes back and says: We are going
to have this economy running well; we
are going to cut taxes some more. He
cut taxes some more.

We had a surplus when this President
took office when the unemployment
numbers were below 6 percent. We had
a situation where we had a surplus over
10 years of more than $7 trillion. That
surplus is gone. It is zero. This year, we
will have the largest deficit in the his-
tory of the world. It will be around $600
billion. We see the printed figures in
newspapers and commentary on tele-
vision. It is over $400 billion, approach-
ing $500 billion. Of course, that does
not take into consideration the fact
that the Social Security surpluses are
placed in there to mask the overall def-
icit.

The President said: Things were not
so good when | got the economy. You
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cannot pass the buck, as President
Truman said.

The buck stops at his office. What we
have found is massive unemployment.
We have hemorrhaging of the economy.
We find that some of this is related to
the war on terrorism—we realize that—
about 20 to 25 percent of it. The rest is
just bad economic policy.

What the President inherited was an
incredible record of job growth. | re-
peat what | said a moment ago, 23 mil-
lion new jobs in 8 years. Every one of
those new jobs was another door of op-
portunity opening. Every one of these
job losses is a door of opportunity clos-
ing. Every time a job has disappeared,
the American dream has slipped from
another family’s grasp.

What should we do? | think it is clear
what has been going on has not
worked. We tried the tax cut route
once, and it did not work. We tried it
again, and it is still not working. We
are all against taxes. It would be great
if no one had to pay taxes. In fact, peo-
ple would rather have a strong, vibrant
economy than have these tax cuts, of
course, that go to those people who are
better off in our economy, the so-called
elite.

Let’s do something different. | would
expect if things are going so bad,
maybe we should have another round of
tax cuts. | am afraid that is what we
are going to hear from this administra-
tion. Instead of more tax breaks for the
elite, who have plenty, we need to do
something to create jobs for those who
cannot find work.

Prior to September 11, | had a pro-
gram called the American Marshall
Plan. It was a program where we would
spend money in the public sector cre-
ating jobs—water systems, sewer sys-
tems, bridges, roads, dams. Every State
of the Union has massive projects on
the drawing board that we cannot fund.
The Energy and Water Development
Subcommittee, of which | am ranking
member and Senator DOMENICI is now
the chairman—I was the chairman a
short time ago—we have hundreds of
water projects we have authorized and
for which we cannot pay. There are
hundreds of them. Should we deauthor-
ize them? These are not water projects
just to make people feel good. They are
flood projects. They are massive
projects.

| traveled to the State of Washington
with Senator CANTWELL to look at the
Hanford Project. They call it the Han-
ford reservation where nuclear projects
have taken place since World War II.
They have some tremendous problems
with nuclear waste. | traveled there. |
traveled also to Yakima, WA, and met
with a group of people, Democrats and
Republicans, about a public works
project they believe would be so impor-
tant. It would help the Columbia River.
It would help the Yakima River. It
would help growth in that area in
many different ways. We can authorize
another water project, one that is
badly needed. We have to figure a way
to pay for these projects, expend
money for these projects.
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For every billion dollars we spend on
a public works project, whether it is
highways, putting in a sewer system in
a State, city, or county, we create
47,000 high-paying jobs, jobs where peo-
ple will buy refrigerators, furniture,
cars, and homes. Those 47,000 jobs cre-
ate more jobs. It seems if we spend a
few billions doing that rather than just
tax cuts that have not created any jobs
we would be so much better off.

The average school in America is ap-
proaching 50 years of age. Then there
are places such as Clark County, Ne-
vada where we have to build as many
as 18 new schools a year just to keep up
with the growth. We need help building
these schools. We need help on roads,
bridges.

There was an article last week in the
newspapers about 40 percent of all
bridges in the United States are in a
state of disrepair. We have some
bridges we have had to stop people
from traveling over. Some schoolbuses
let the kids out and let the kids walk
across the bridges, and they climb back
on the bus when they get on the other
side because the bridges are in such a
state of disrepair.

There are broken water pipes. | held
a hearing prior to September 11. There
were mayors of the city of Atlanta, Las
Vegas—| am trying to think of the
other cities around the country. At-
lanta, | have that stuck in my mind be-
cause it was such a terrible situation.
In fact, the mayor said, | am looking
forward to my term ending because
then | will not have to wake up every
morning wondering if the water system
is broken down. It is old, dilapidated,
decayed. To do their water system is
going to cost billions of dollars.

Some of the water pipes in existence
in Washington, DC, are 150 years old.
One wonders if there are leaks and
problems. Of course there are.

I will not go through all the other
mayors who appeared but there are sig-
nificant problems. We need to help
them. We can do that with public
works dollars. It has to be done some
time anyway. Why not do it now to
help stimulate this economy? We can
create new jobs by promoting new
technologies and producing energy
from renewable nonpolluting sources.
Those will not only create jobs, they
will help us achieve energy independ-
ence. We can save existing jobs by help-
ing our financially burdened States so
they do not have to raise taxes on
working families or small businesses.

I think it speaks volumes if we look
around the country. | spoke today to
the Governor of the State of Pennsyl-
vania. The legislature is having trouble
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determining how they are going to
fund all the things that are required to
be done in the State of Pennsylvania.
The Governor is waiting for the legisla-
ture to determine how they are going
to do that.

In the State of Nevada, the Governor
of the State of Nevada had to call three
or four special sessions of the State
legislature to try to figure out a way
to fund the budget they had passed.
They could not do it. The Governor
filed a lawsuit with the Nevada Su-
preme Court and the court ruled as to
how the legislature is going to fund the
money. What a crazy way to do busi-
ness.

The reason the States and local gov-
ernments are having all of these prob-
lems is the Federal Government has
backed off on many commitments that
we have had. We have passed on bur-
dens to the States, unfunded mandates,
in education and in homeland security.
The States are paying for this, local
governments are paying for this, and
that is why we find 47 of the 50 States
in deep financial trouble.

The king of financial troubles, of
course, is the State of California, with
a deficit of some $35 billion. The tiny
State of Nevada had a deficit of a bil-
lion dollars. There is a constitutional
requirement in Nevada that they have
to balance the budget. Therefore the
Supreme Court had to get into that.

We can reverse this awful trend. We
can save the jobs we have and help cre-
ate new ones but we have to be willing
to do something different than what is
going on now.

I, again, applaud my two friends and
mentors, role models, who are man-
aging this bill. 1 am confident that if
we have a bill that has their finger-
prints on it, it is something that is
good for the national security of this
country and | am sure in a reasonably
short period of time this bill will be-
come law.

As | indicated in my conversations
this morning with the majority leader
and the chairman of the committee, I
know several people who want to speak
on this issue. | do not see a lot of
amendments but there will be some
amendments on this legislation in an
attempt to make it better than what it
is. | look forward to working with my
two friends to move this legislation
along as quickly as possible.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

AMENDMENT NO. 1217

Mr. STEVENS. Mr. President, there
is a substitute amendment at the desk
and | ask for its consideration. For the
information of all Senators, the
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amendment is the text of the Senate-
reported bill.

The PRESIDING OFFICER.
clerk will report.

The bill clerk read as follows:

The Senator from Alaska [Mr. STEVENS]
proposes an amendment numbered 1217.

(The text of the amendment is print-
ed in today’s RECORD under ““Text of
Amendments.’”)

Mr. STEVENS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. ALEXANDER. Mr. President, |
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALEXANDER. Mr. President, |
ask unanimous consent to speak for up
to 15 minutes as if in morning business.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

(The remarks of Mr. ALEXANDER are
found in today’s RECORD under ‘“‘Morn-
ing Business.”’)

Mr. NICKLES. Mr. President, | rise
in support of S. 1382, the Department of
Defense appropriations bill for fiscal
year 2004, as reported by the Senate
Committee on Appropriations.

I commend the distinguished chair-
man and the ranking member for
bringing the Senate a carefully crafted
spending bill within the Subcommit-
tee’s 302(b) allocation and consistent
with the discretionary spending cap for
2004.

The pending bill provides $369.2 bil-
lion in budget authority and $389.9 bil-
lion in outlays in fiscal year 2004 for
the Department of Defense. Of these to-
tals, $528 million is for mandatory pro-
grams.

The bill provides $368.637 billion in
discretionary budget authority, $25 bil-
lion less than the subcommittee’s
302(b) allocation. The bill provides
$389.371 billion in discretionary out-
lays, $16 million below the 302(b) allo-
cation. Pursuant to an agreement with
the administration, the bill provides
$3.062 billion less budget authority
than was in the President’s Defense
budget request. These funds were shift-
ed to other nondefense spending bills.

Mr. President, | ask unanimous con-
sent that a table displaying the Budget
Committee scoring of the bill be print-
ed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

The

The

S. 1382, DEFENSE APPROPRIATIONS, 2004, SPENDING COMPARISONS, SENATE-REPORTED BILL

[Fiscal Year 2004 (in millions of dollars)]

General pur-

pose Total

Mandatory

Senate-reported bill:
Budget authority

368.637 528 369,165

Outlays
Senate 302(b) allocation:
Budget authority

389,371 528 389,899

368,662 528 369,190

Outlays

389,387 528 389,915
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S. 1382, DEFENSE APPROPRIATIONS, 2004, SPENDING COMPARISONS, SENATE-REPORTED BILL—Continued

[Fiscal Year 2004 (in millions of dollars)]

General pur-

pose Mandatory Total
2003 level:
Budget authority 426,621 393 427,014
Outlays 393,835 393 394,228
President’s request:
Budget authority 371,699 528 372,221
Outlays 393,220 528 393,748

House-passed bill:
Budget authority

368,662 528 369,190

Outlays

388,836 528 389,364

Senate 302(b) allocation:
Budget authority

SENATE-REPORTED BILL COMPARED T0:

(25)

Outlays
2003 level:
Budget authority

(16)

(57,984) 135 (57,849)

Outlays

(4,464) 135 (4,329)

President’s request:
Budget authority

(3,062) (3,062

Outlays

(3,849) (3,849)

House-passed bill:
Budget authority

(25) (25)

535 535

Outlays

Note: Details may not add to totals due to rounding. Totals adjusted for consistency with scorekeeping conventions.

Prepared by SBC Majority Staff, 7/10/2003.

The PRESIDING OFFICER (Mr.
CHAMBLISS). The Senator from Alaska.

Mr. STEVENS. Mr. President, just
before 1 left the floor, | asked that the
substitute amendment, which is the
text of the Senate-reported bill, be re-
ported. I now ask unanimous consent
that the Senate adopt this amendment,
make it original text for the purpose of
further amendment, and the usual
boilerplate language that goes along
with that. But | would like to proceed
at that point, and | do have Senator
BYRD’s concurrence on this at this
time.

The PRESIDING OFFICER.
objection?

Without objection, it is so ordered.

The amendment (No. 1217) was agreed
to.

Mr. STEVENS. | yield the floor.

Mr. President, | understand the Sen-
ator from New Mexico wishes some
time.

Mr. BINGAMAN. Mr. President, | ask
unanimous consent to speak for up to
20 minutes as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. BINGAMAN are
printed in today’s RECORD under
““Morning Business.””)

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, | have
now served with 11 Directors of Intel-
ligence during my tenure as a Senator.
I think | have known each of them per-
sonally. In fact, my roots in connection
with the intelligence process go back
to World War Il when | flew an OSS
plane into China frequently, and | have
had a great deal of interest in the CIA
and its operations.

| have learned in that timespan that
intelligence—good intelligence—is es-
sential to force projection and protec-
tion of our Nation. Unfortunately, we
cannot publish a list of the numerous
occasions in which men and women in
the intelligence community have lit-
erally saved the lives of U.S. military
and civilian personnel. Sometimes |
wish we could tell the whole story. It
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would put into better perspective the
few mistakes the intelligence commu-
nity sometimes makes.

However, mistakes in interpreting in-
telligence data can and will be made.
The CIA has not often admitted blame
for serious mistakes. Taking responsi-
bility has not been their strong suit in
the past, and | have not always been
happy with the information the CIA
has produced.

In working with the intelligence
chief, George Tenet, to fully disclose
information we have needed to deter-
mine proper funding levels in our Ap-
propriations Committee for programs
and projects he oversees, | can assure
the Senate he has always been fair,
just, and open with us.

Mr. Tenet is responsible for the accu-
racy of intelligence information his
agency provides to the President and
the Congress, and he has now acknowl-
edged the CIA’s error in interpreting
data relating to the President’s State
of the Union comment about Iraq.

For this | think he should be com-
mended, and that is why | have come
to the floor: to commend him for his
action. Few in this town often take the
clear path to acknowledge error. The
intelligence and defense committees
are rightly investigating the events
leading up to this mistake, but | am
hopeful that as the Congress and the
executive branch proceed to determine
how this mistake occurred, all realize
that those of us who work with him on
a daily basis, including the President,
trust and rely on George Tenet and are
ready to defend him as a good man and
excellent DCI and a man of intel-
ligence, honesty, and candor.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

Mr. STEVENS. Mr. President, | have
been conferring with our staff, with
Senator INOUYE’s staff, and with Sen-
ator INOUYE. We request any Member
who wants to present an amendment
for inclusion in a managers’ package to
disclose that amendment to us by 3 to-
morrow afternoon. We make that re-
quest because we do have the necessity
of having full disclosure of what is in
that package. It is often easier to han-
dle some of these very small amend-
ments that move money from one place
to another or have a particular interest
for one post or one military establish-
ment or another, and we prefer to han-
dle it in the way of offering those as
one series of amendments in a man-
agers’ package if we can.

We cannot do that unless people
come forward and contact us. We have
knowledge of several Members who
have small amendments of that type,
and we wish them to know at this time
that in order to get this package
cleared iIn advance with Senator
McCAIN and others we want to have
those disclosed to us by 3 tomorrow or
the Members will be compelled to offer
the amendments individually.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 1224, 1225, 1226, AND 1227 EN

BLOC

Mr. STEVENS. Mr. President, | send
an amendment to the desk for Senator
INHOFE to make available from
amounts available for research, devel-
opment, test and evaluation, Air Force,
$4 million for cost-effective composite
materials for manned and unmanned
flight structures.

| also send to the desk an amendment
for Senator DoDD to increase the
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amount of Army RDT&E funds avail-
able for the broad area unmanned re-
sponsive resupply operations aircraft
program.

I also send an amendment to the desk
by Senator SNOWE to set aside Navy op-
eration maintenance funds for the
Navy Pilot Human Resources Call Cen-
ter in Cutler, ME.

I also send an amendment to the desk
for Senator BREAUX to make available
from amounts available for research,
development, test and evaluation,
Navy, $4 million for Navy integrated
manufacturing development.

I ask unanimous consent that they be
considered en bloc.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alaska [Mr. STEVENS],
for other Senators, proposes amendments
numbered 1224 through 1227 en bloc.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the amend-
ments be agreed to en bloc.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments were agreed to en
bloc, as follows:

AMENDMENT NO. 1224
(Purpose: To make available from amounts
available for Research, Development, Test,
and Evaluation, Air Force, $4,000,000 for
cost effective composite materials for
manned and unmanned flight structures)

Insert after section 8123 the following:

SEC. 8124. Of the amount appropriated by
title 1V of this Act under the heading ‘“‘RE-
SEARCH, DEVELOPMENT, TEST, AND EVALUA-
TION, AIR FORCE”, up to $4,000,000 may be
available for cost effective composite mate-
rials for manned and unmanned flight struc-
tures (PE#0602103F).

AMENDMENT NO. 1225
(Purpose: To increase the amount of Army

RDT&E funds available for the Broad Area

Unmanned Responsive Resupply Oper-

ations (BURRO) aircraft program (PE

0603003A)

On page 120, between lines 17 and 18, insert
the following:

SEC. 8124. Of the total amount appropriated
by title IV under the heading ‘‘RESEARCH,
DEVELOPMENT, TEST AND EVALUATION,
ARMY”’, up to $3,000,000 may be used for the
Broad Area Unmanned Responsive Resupply
Operations aircraft program.

AMENDMENT NO. 1226
(Purpose: To set aside Navy operation and
maintenance funds for the Navy Pilot

Human Resources Call Center, Cutler,

Maine)

On page 120, between lines 17 and 18, insert
the following:

SEC. 8124. Of the total amount appropriated
by title Il under the heading ‘‘OPERATION
AND MAINTENANCE, NAvY’ for civilian man-
power and personnel management, up to
$1,500,000 may be used for Navy Pilot Human
Resources Call Center, Cutler, Maine.

AMENDMENT NO. 1227
(Purpose: To make available from amounts
available for Research, Development, Test,
and Evaluation, Navy, $4,000,000 for Navy

Integrated Manufacturing Development)

Insert after section 8123 the following:
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SEC. 8124. Of the amount appropriated by
title IV of this Act under the heading ““RE-
SEARCH, DEVELOPMENT, TEST, AND EVALUA-
TION, NAVY”, up to $4,000,000 may be avail-
able for Navy Integrated Manufacturing De-
velopment.

Mr. STEVENS.
the vote.

Mr. INOUYE. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, this is
an example of some of the amendments
that we are trying to process as quick-
ly as possible. They have been referred
to Members involved, including Sen-
ator McCAIN. They have been cleared
for action. | urge Members of the Sen-
ate to come forward if they have such
amendments so we might be able to
dispose of them this afternoon.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT AGREEMENT—EXECUTIVE
CALENDAR

Mr. STEVENS. Mr. President, for the
leader, | ask unanimous consent that
at 5:30 today the Senate proceed to ex-
ecutive session and an immediate vote
on the confirmation of Calendar No.
293, Samuel Der-Yeghiayan, of lllinois
to be a U.S. District Judge for the
Northern District of Illinois, without
further intervening action or debate;
provided further that immediately fol-
lowing that vote, Calendar No. 292,
Robert Brack, to be a U.S. District
Judge for the District of New Mexico,
be confirmed, and the motion to recon-
sider be laid upon the table. Finally, |
ask unanimous consent that following
that action, the President be imme-
diately notified of the Senate’s action
and the Senate resume legislative ses-
sion.

The PRESIDING OFFICER.
objection?

Mr. REID. Reserving the right to ob-
ject, | believe this will be the 137th and
138th judge we have approved of Presi-
dent Bush, and only two have been op-
posed. | have no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, a few min-
utes ago | misspoke in my reservation
of objection. | indicated that it was the
137th judge we would approve. It is 135.

I move to reconsider

Is there

The
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The first one would be 134. The second
would be 135. | exaggerated by two. |
want that stricken from the record. |
didn’t exaggerate. | simply made a cal-
culation that was wrong. We have ap-
proved 135 judges for President Bush,
and we have stopped two. The record is
135 to 2.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. STEVENS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. EN-
SIGN). Without objection, it is so or-
dered.

———
MORNING BUSINESS

Mr. STEVENS. Mr. President, | ask
unanimous consent that there now be a
period for the transaction of morning
business until the hour of 5:30 p.m.,
with Senators permitted to speak
therein for not to exceed 5 minutes
each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, | ask
unanimous consent to speak for 10 min-
utes in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————
DEFENSE APPROPRIATIONS

Mr. DORGAN. Mr. President, | be-
lieve the Senate will be voting this
afternoon on a judiciary nomination,
but in the meantime, most of this
afternoon, and | expect tomorrow and
perhaps even the next day, we will be
on one of the most important appro-
priations bills we consider in the Sen-
ate, and that is the appropriation for
the Department of Defense.

Most of us know that in recent years
we have been faced with some very un-
usual circumstances that deal with na-
tional security both at home and
around the world. National security is
critically important to this country,
both protecting our homeland against
acts of terrorism and also dealing with
trouble spots around the world that
threaten our national interests.

So as we consider a bill providing the
funds for our national defense through
the Department of Defense, | wish to
say a couple of things. First, | thank
Senator STEVENS and Senator INOUYE. |
happen to serve on the subcommittee
on which they are chairman and rank-
ing member, and | think they have

The
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done a remarkable job with this legis-
lation. They should be commended by
every Member of the Senate for the
work they do on national defense. |
think if all America could see them as
they work through subcommittee and
committee and work with the Depart-
ment of Defense trying to understand
and analyze all of the programs that
are involved with defense issues, they
would understand how blessed this
country is in having the leadership of
the Senators from Alaska and Hawaii
at this point.

But, in this debate, | think we are
missing a piece to the puzzle of na-
tional defense. This bill is a very large
bill, it is a very complicated bill, and
in introducing the bill | believe my col-
leagues indicated that this legislation,
while very large, does not have any
funding in it for the military oper-
ations in the country of Iraqg.

Now, why is that an issue and why is
it important? Because at this point we
are spending $3.9 billion, nearly $4 bil-
lion, a month in Iraq. There was an ag-
gressive war fought in lrag with val-
iant and brave young men and women
who answered the call to duty, and
now, following the major part of that
war, hostilities continue in lIraq. It
breaks the hearts of all of us to see the
deaths and the continuing struggle
many of our soldiers are going through
in Iraq, but they will and we will pre-
vail.

However, it is clear to everyone from
the testimony last week of Secretary
Rumsfeld and others that this will not
be done quickly. This country is not
going to pull out of Iraq in 1 month or
2 months or 4 months. We now have
roughly 140,000 to 150,000 troops in lIraq,
and this weekend Secretary Rumsfeld
and others suggested that that we may
have to be increase that number. If we
are in fact spending nearly $4 billion a
month in Irag, and there is a sugges-
tion perhaps that we will do that for a
year, we are talking $48 billion to $50
billion a year in expenditures.

We know that is happening. We know
that at the start of the fiscal year we
will be spending money in Iraq. It is
likely to me it will be at least at the
level that exists this month, last
month, or the month before. If that is
the case, then the question is: Where is
the money going to come from? As I
understand it, there is not one penny in
this Defense appropriations bill to fund
those needs that exist to support the
troops in Iraqg.

What would typically happen, | sup-
pose, is the funding of $4 billion a
month would be taken out of other pro-
grams and shifted around to fund the
programs in lraq and the soldiers who
are in lrag and all the equipment and
the needs month after month. And then
at some point the administration
would send a supplemental appropria-
tions request saying, we have an emer-
gency request for Congress to appro-
priate $36 billion to $40 billion to fund
those items that respond to the needs
of the military that is in Iraq.
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It seems to me that, rather that the
administration coming to us 6 months
or 10 months from now, asking to come
up with another $30, $40, or $50 billion
on an emergency basis and adding it to
the debt and not paying for it, a far
better approach would be, since we
know the expenditure will exist, since
we know this requirement exists, a bet-
ter approach would be for the President
to send us a budget amendment; a
budget amendment by which this
President would say to the Congress,
here is the need and here is how we pay
for it.

The administration should say this is
what is happening today in the country
of Irag. We have American soldiers,
men and women wearing America’s
uniform, in substantial numbers, cost-
ing $3.9 billion a month, according to
the Secretary of Defense. We know
that exists now. We also know that this
country is not going to withdraw from
Irag any time soon.

So we know on October 1, when the
next fiscal year begins, this require-
ment exists. Therefore, we request the
Congress to appropriate X billions of
dollars to meet that requirement.

That is a straightforward way for
this administration to say: Here is
what it is costing us and here is how we
think we ought to pay for it. We should
not be in a situation in this country
where we say to America’s sons and
daughters: You go to war; and by the
way, when you come back we will have
you pay the bill. If they are risking
their lives and answering the call to
duty for this country, the very least we
ought to do is to decide how much this
is going to cost and how we will pay for
it.

There will be, I am sure, many voices
of criticism of many items in all of
these issues dealing with national secu-
rity and the war in lIraqg, intelligence,
the state of the intelligence informa-
tion, the quality of the information,
who knew what when. All of those are
important issues for our country. My
point is not to be critical of any oper-
ation or anyone. My point is to say this
Congress knows when we pass this ap-
propriations bill that we have a respon-
sibility to fund the operations in Irag.
Those operations now cost somewhere
between $45 and $50 billion a year at an
annual rate. Yet there is not a penny in
this Defense appropriations bill for
those purposes.

Why? Because the administration has
not asked for it. They might say, but
we have not done that in the past, not
only this administration but other ad-
ministrations. That is true. In the
past, other operations have been fund-
ed later by emergency requests. This
operation, however, is much larger, is
much more certain to go on for a
lengthier period of time, and this oper-
ation in lraq requires the President to
send an amended budget request of
some type, saying here is what we ex-
pect the estimate to be for the next fis-
cal year, and here is the funding we
would like. Then this Congress has a
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responsibility to respond to the Presi-
dent in an appropriate way.

It is Byzantine to be passing a De-
fense appropriations bill pretending
that the $4 billion a month we are
spending on the military operations in
Iraq does not exist. We know it exists.
We have a responsibility to provide the
funding for it, not 10 months from now
but now.

Let me make one additional point. |
mentioned the men and women who
have answered the call to duty. Many
of them are National Guard men and
women, reservists. They are the citizen
soldiers of this country. They have reg-
ular jobs, they live in regular homes,
have regular families, and they lead a
normal life. But they are citizen sol-
diers. They drill on weekends. They go
to a summer camp for the National
Guard and Reserve and from time to
time during emergencies they are de-
ployed. They are called up to active
duty.

In the last 4, 5, or 6 years, the Na-
tional Guard has been used in a much
different way than ever before. Espe-
cially now with Afghanistan and lIraq,
we routinely see substantial numbers
of National Guard forces called up and
deployed.

Nearly one-third of those who are en-
gaged in the National Guard and Re-
serve in my State of North Dakota
have been deployed on active duty.
Many of them were deployed in Bosnia,
Kosovo, and now the same ones are
sent to Iraq or Afghanistan. There will
come a time to rethink what we are
doing with our National Guard and Re-
serves. | fear that many of our citizen
soldiers—probably at the urging of
their families—will not be reenlisting
if we continue to use the National
Guard and Reserve the way they have
been used the last several years. To ask
them to go and be deployed for 6
months, 9 months, a year, with no no-
tion of when that deployment ends is a
very troublesome circumstance for the
Guard and Reserve.

They are proud to serve. They have
done a magnificent job. I think all of
America is proud of the National Guard
and Reserve. But at this point the Sec-
retary of Defense needs to think
through how we develop a rotation
plan in order to be able to tell them
and their families when they might be
rotated back to this country, when
they might rejoin their families, and
when they might be reporting back to
their jobs.

It is a very difficult circumstance for
everyone who serves in these theaters,
but it is especially difficult for those
who have been mobilized and deployed
as a part of Guard and Reserves. They
do not complain about it. They are
wonderful, brave young men and
women, as are all of those who wear
America’s uniform, but the Secretary
needs to think through how we begin
rotation plans to let them and their
families understand how long these ro-
tations will last.

| yield the floor.
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EXECUTIVE SESSION

NOMINATION OF SAMUEL DER-
YEGHIAYAN, OF ILLINOIS, TO BE
A U.S. DISTRICT JUDGE FOR THE
NORTHERN DISTRICT OF ILLI-
NOIS

The PRESIDING OFFICER. Under
the previous order, the Senate will go
into executive session.

The clerk will report the nomination.

The legislative clerk read the nomi-
nation of Samuel Der-Yeghiayan, of Il-
linois, to be U.S. District Judge for the
Northern District of Illinois.

Mr. FITZGERALD. Mr. President, at
5:30 we are going to be voting on a
nomination to the Federal bench for
the northern district of Illlinois. The
nominee is Samuel Der-Yeghiayan
from Vernon Hills, IL. Senator DURBIN
and | have recommended Samuel Der-
Yeghiayan to President Bush, who has
appointed Sam, and he has been con-
firmed out of the Senate Judiciary
Committee. | will say a couple of words
in support of his nomination.

Since 1978, Mr. Der-Yeghiayan has
worked in the United States Depart-
ment of Justice Immigration and Natu-
ralization Service first as a trial attor-
ney in Chicago, later as acting district
director, acting trial appellate attor-
ney, and for about 18 years the chief
district counsel for the INS in Chicago.
He has a very good reputation.

Everyone, whether Republican or
Democrat, from the many different
communities in Chicago speaks very
highly of Samuel Der-Yeghiayan. He
has a very good reputation in legal cir-
cles in Illinois.

Since the year 2000 he has been act-
ing as an immigration review judge in
the United States Department of Jus-
tice Executive Office for Immigration
Review. Sam Der-Yeghiayan has his JD
degree from Franklin Pierce Law Cen-
ter in New Hampshire. He was on the
Law Review at Franklin Pierce.

There is an interesting aspect to Mr.
Der-Yeghiayan’s background that |
think makes him somewhat unique. |
am advised that he would be the first
immigrant of Armenian descent ever to
be named to the Federal bench. Mr.
Der-Yeghiayan is himself an immi-
grant, having come to this country at
an early age, and has done very well.

I am very proud of his nomination. |
believe he is a very fine man, has a
wonderful family, and he will be a
great asset to our Federal judiciary.

I thank my colleagues and | thank
Senator DURBIN for his support for the
nominee.

Mr. HATCH. Mr. President, | rise
today in support of the nomination of
Samuel Der-Yeghiayan to be United
States District Judge for the Northern
District of Illinois.

Judge Der-Yeghiayan has contrib-
uted much to the legal community
over his 25 year career, particularly in
the area of immigration law. Upon
graduation from Franklin Pierce Law
Center, Judge Der-Yeghiayan joined
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the U.S. Department of Justice as a
trial attorney with the Immigration
and Naturalization Service. After
spending several years as a trial attor-
ney, he was appointed District Counsel
for the INS in Chicago, IL. In 2000, he
became an immigration judge with the
Department of Justice’s Executive Of-
fice for Immigration Review, the posi-
tion in which he currently serves.

Over the course of his career, Judge
Der-Yeghiayan has represented the
Government in deportation, exclusion,
and other immigration-related hear-
ings. He has handled issues relating to
constitutional, labor, criminal, and ad-
ministrative law arising from the en-
forcement of immigration laws. As a
judge, he has presided over court pro-
ceedings and trials related to removal,
deportation, exclusion, and asylum
cases. He has also done a substantial
amount of pro bono work educating
congressional staff, State attorneys,
bar associations, and law enforcement
agents on immigration issues. In addi-
tion, as a judge, he provides training to
pro bono immigration attorneys.

I have every confidence that he will
make an excellent Federal judge. |
commend President Bush for nomi-
nating him, and | urge my colleagues
to join me in supporting his nomina-
tion.

Mr. FITZGERALD. Mr. President, |
ask for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The question is, Will the Senate ad-
vise and consent to the nomination of
Samuel Der-Yeghiayan, of Illinois, to
be United States District Judge for the
Northern District of Illinois? The clerk
will call the roll.

The legislative clerk called the roll.

Mr. McCONNELL. | announced that
the Senator from Utah (Mr. BENNETT),
the Senator from Alabama (Mr. SEs-
SIONS), the Senator from Oregon (Mr.
SMITH), and the Senator from New
Hampshire (Mr. SUNUNU) are nec-
essarily absent.

Mr. REID. | announce that the Sen-
ator from North Carolina (Mr. ED-
WARDS), the Senator from Florida (Mr.
GRAHAM), the Senator from lowa (Mr.
HARKIN), the Senator from Massachu-
setts (Mr. KERRY), the Senator from
Connecticut (Mr. LIEBERMAN), the Sen-
ator from Maryland (Ms. MIKULSKI),
and the Senator from Georgia (Mr.
MILLER) are necessarily absent.

I further announce that, if present
and voting, the Senator from lowa (Mr.
HARKIN) and the Senator from Massa-
chusetts (Mr. KERRY) would each vote
“‘yea’.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 89,
nays 0, as follows:

[Rollcall Vote No. 275 Ex.]

YEAS—89
Akaka Allard Baucus
Alexander Allen Bayh
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Biden Domenici Lott
Bingaman Dorgan Lugar
Bond Durbin McCain
Boxer Ensign McConnell
Breaux Enzi Murkowski
Browpback Fe!ngol_d Murray
Bunning F_elnstem Nelson (FL)
Burns Flt.zgerald Nelson (NE)
Byrd Frist Nickles
Campbell Graham (SC) Pryor
Cantwell Grassley Reed
Carper Gregg Reid
Chafee Hagel Roberts
Chambliss Hatch
Clinton Hollings Rockefeller
Cochran Hutchison Santorum
Coleman Inhofe Sarbanes
Collins Inouye Schumer
Conrad Jeffords Shelby
Cornyn Johnson Snowe
Corzine Kennedy Specter
Craig Kohl Stabenow
Crapo Kyl Stevens
Daschle Landrieu Talent
Dayton Lautenberg Thomas
DeWine Leahy Voinovich
Dodd Levin Warner
Dole Lincoln Wyden
NOT VOTING—11
Bennett Kerry Sessions
Edwards Lieberman Smith
Graham (FL) Mikulski Sununu
Harkin Miller

The nomination was confirmed.

NOMINATION OF ROBERT C. BRACK
TO BE U.S. DISTRICT JUDGE FOR
THE DISTRICT OF NEW MEXICO

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, | ask
unanimous consent that it be in order
that | speak for 1 minute with ref-
erence to the nomination of Robert C.
Brack, which is currently going to be
accepted by the Senate.

The PRESIDING OFFICER.
objection?

Mr. LEAHY. Reserving the right to
object, and I shall not, as the manager
of the legislation on the floor, | wonder
if the Senator would mind, then, even
though the normal order would be for
the managers to go first—I have no ob-
jection to my more senior colleague
going first—that | be recognized imme-
diately after the Senator from New
Mexico.

Mr. DOMENICI. | didn’t know you
wanted to speak. | saw the calendar
said that he was going to be accepted.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from New Mexico is recognized.

Mr. DOMENICI. Mr. President, in a
couple moments the Senate will ap-
prove Robert C. Brack for district
court judge of New Mexico. It is not al-
ways easy to find somebody, when you
recommend them and they have fin-
ished this process and received, as in
this case, full approval of the Demo-
cratic Senator—the committee ap-
proved them rather quickly—it is not
always easy to find that kind of person.
And then secondly, it is not always
easy to know that you have really got
the right individual, that they are
going to do justice to that terrific re-
sponsibility which is theirs for such a
long period of time under our Constitu-
tion. But in this man’s case, | am cer-
tain of both. | am certain he is as good
as there is. Far be it for me to say he
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is the very best in New Mexico. Who
knows that? But he is very good at the
law.

Secondly, after being good at law, he
had a shot at being a judge, and he was
a very good judge at the district court
level where you have general jurisdic-
tion. When you add all that together,
you just feel good about it. And you
can end up telling the Senate, thank
you this evening in advance and the
President, thank you for sending this
man to New Mexico to become a dis-
trict judge in our State.

I yield the floor. If | offended or
sought precedence over the distin-
guished Senator, | did not intend to. |
apologize.

Mr. LEAHY. Mr. President, there is
no offense. I know no offense was
meant and none was taken.

As the distinguished senior Senator
from New Mexico knows, he and | con-
sulted at some length on this nomina-
tion, and | was happy to move forward.
In fact, while the Senator is still on
the floor, why don’t we go ahead and
pass the nomination. Then | will ad-
dress the Senate.

The PRESIDING OFFICER. Without
objection, Executive Calendar No. 292
is approved.

The nomination was confirmed.

Mr. LEAHY. Mr. President, with that
confirmation of the New Mexican
judge, the Senate will now have con-
firmed 135 judicial nominees of Presi-
dent Bush. These include 35 confirmed
so far this year. | mention that number
of 35 because | looked back to the third
year of the last Presidential term—
President Clinton’s—when the Repub-
licans controlled the Senate. They only
allowed 34 judges to be confirmed in all
of 1999. In fact, we have now confirmed
more than twice the total number of
judges confirmed in the 1996 session,
when a Republican Senate majority re-
fused to consider any circuit court
nominees and confirmed only 17 dis-
trict court judges in that entire ses-
sion.

I mention that, Mr. President, be-
cause some believe this has become po-
liticized. Well, maybe it was for 6
years, but it is not politicized now. We
have actually reduced judicial vacan-
cies to the lowest number in 13 years.
Currently, there are more Federal
judges on the bench than at any time
in our history. We have confirmed 35
this year, and in the 1996 session with
President Clinton, the Republican Sen-
ate majority refused to consider any
circuit court nominees and only con-
firmed 17 district court judges during
the whole session—half of what we
have confirmed already.

At a similar time in President Clin-
ton’s term—the third year of the
term—they allowed 34 judges to be con-
firmed the whole year. We have done 35
so far. By every single standard, during
the time when the Democrats were in
the majority and now, we have con-
firmed far more judges at a far faster
rate for President Bush than the Re-
publican majority allowed during the
time of President Clinton.

| note that in the cases of both of to-
day’s nominees, the home State Sen-
ators include both a Republican and a
Democrat Senator who supported the
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nomination; both worked for the nomi-
nation. Working with these home State
Senators makes it far easier and makes
the confirmation process proceed more
smoothly.

I congratulate the nominees con-
firmed today and the four Senators
who came together in a bipartisan ef-
fort to get them through.

I yield the floor.

The PRESIDING OFFICER. Without
objection, the motion to reconsider is
laid upon the table and the President
will be notified of the Senate’s action.

——

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will now return to legislative ses-
sion.

The Senator from Delaware is recog-
nized.

————

THE CLEAN AIR PLANNING ACT

Mr. CARPER. Mr. President, earlier
today, Senator LAMAR ALEXANDER an-
nounced his decision on this Senate
floor to join Senators GREGG, CHAFEE,
and me in cosponsoring the Clean Air
Planning Act.

I ask unanimous consent that Sen-
ator ALEXANDER be added as a cospon-
sor of S. 843.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CARPER. Mr. President, we are
delighted at this decision. We welcome
him as a cosponsor. The Clean Air
Planning Act is a sensible solution to a
vexing and challenging problem. We
welcome the support of Senator ALEX-
ANDER on this bill and the opportunity
to work with him and other colleagues
in this body to pass a strong bipartisan
piece of clean air legislation later this
year. Together, we can pass legislation
that will control harmful emissions,
provide cleaner air, and let more peo-
ple live longer and healthier lives. We
can do so in a way that does not im-
pose hardship on those who produce
electricity or on the consumers or an
industry that relies on affordable elec-
tricity.

There are several advantages for the
Nation that the Clean Air Planning
Act will provide, and | want to mention
several of those at this time.

First of all, let me begin with public
health and environmental benefits. The
Clean Air Planning Act will achieve
substantially greater emissions reduc-
tions than the administration’s Clear
Skies Act. The Clean Air Planning Act
will generate an additional 23 million
tons of SO, reductions, 3 million tons
of nitrogen oxide reductions, 240,000
pounds of mercury reductions, and 764
million tons of carbon dioxide reduc-
tions relative to the Clear Skies Act in
the first 20 years of the program.

As a result, the human health bene-
fits are likely to be substantially
greater under the Clean Air Planning
Act than the Clear Skies legislation.
An EPA analysis has concluded that in
2020, the Clean Air Planning Act would
avoid almost 6,000 premature deaths
from fine particulate matter when
compared with Clear Skies on an an-
nual basis—not a cumulative basis.

Let me return to CO, and business
certainty. From the perspective of the

S9319

electric generating sector, business
certainty is a major driver for the en-
actment of multipollutant legislation.
Without CO; included, electric-gener-
ating companies will continue to make
their investment decisions in the face
of major business uncertainty. This
raises the specter of stranded invest-
ments.

By lifting the uncertainty sur-
rounding future action on CO; the
Clean Air Planning Act creates a more
favorable climate for the expansion of
U.S. coal markets and stimulates the
development of clean coal tech-
nologies.

Let me talk for a moment about di-
verse generation mix. The Clean Air
Planning Act and Clear Skies will both
preserve a diverse fuel mix. Both bills
are projected to have minimal impact
on coal use. In 2010, coal use is ex-
pected to be about 2 percent lower
under the Clean Air Planning Act than
under Clear Skies—50 percent versus 48
percent. Coal is projected to constitute
45 percent of the electric generating
mix in 2020 under either bill, Clear
Skies or the Clean Air Planning Act.

An important question is, What will
it cost to buy the relative advantages
of the Clean Air Planning Act?

In both 2010 and 2020, total annual
electric system costs under the Clean
Air Planning Act are projected to be
only 2.5 percent higher than under
Clear Skies. This includes the cost of
regulating CO. under the Clean Air
Planning Act. On a net present value
basis, the total cost differences be-
tween Clear Skies and the Clean Air
Planning Act over a 20-year period,
from 2005 to 2025, is in the range of 2 to
3 percent.

The EPA itself has conceded that re-
tail electricity prices would increase
by only two-tenths of a cent per Kilo-
watt hour more under the Clean Air
Planning Act than under Clear Skies,
which amounts to about $1.20 per
month for the average residence.

According to the EPA, the CO; reduc-
tion plan could be carried out at ‘‘neg-
ligible” cost—that is their word—to
the industry. Specifically, we can
achieve the CO, goal in our bill—re-
turning electricity industry emissions
to 2001 levels by 2013—for approxi-
mately $300 million in additional costs
on top of the $103 billion the industry
will already be spending to produce
electricity. That is just 0.3 percent—
not 3 percent, not 30 percent, but 0.3
percent.

Let me conclude. Once again, | thank
Senator ALEXANDER for having the
courage to join us in this effort. | know
it is not a decision that he made light-
ly. As a former Governor, he shares my
commitment to getting things done in
the Senate and in our Nation’s Capital,
with a commitment to focusing on
policies that are the right thing for
this Nation to do. Speaking for Sen-
ators GREGG, CHAFEE, and myself, we
welcome the support of the junior Sen-
ator from Tennessee.

Mr. President, | yield the floor and |
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

The
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Mr. MCCONNELL. Mr. President, |
ask unanimous consent that the order

for the quorum call be rescinded.
The PRESIDING OFFICER. Without

objection, it is so ordered.
———

MORNING BUSINESS

Mr. McCCONNELL. Mr. President, 1
ask unanimous consent that the Sen-
ate proceed to a period for morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
CLEAN AIR PLANNING ACT

Mr. ALEXANDER. Mr. President, |
want my Senate colleagues to know |
have decided to join Senators CARPER,
CHAFEE, and GREGG as cosponsors of
the Clean Air Planning Act. | have
studied major clean air proposals be-
fore the Senate and have concluded
that this legislation is the best bal-
anced proposal because it would reduce
pollution emitted by powerplants while
permitting the maximum possible eco-
nomic growth and energy efficiency. |
hope other colleagues will come to the
same conclusion as the debate about
how to clean America’s air becomes
front and center.

Cleaner air should be the urgent busi-
ness before the Senate. The condition
of the air in my State of Tennessee is
completely unacceptable to me and
ought to be completely unacceptable to
every Tennessee citizen.

My home is 2 miles from the bound-
ary of the Great Smokey Mountains
National Park, which has also become
the Nation’s most polluted national
park. Only Los Angeles and Houston
have higher ozone levels than the
Great Smokies. Only a few miles away
from the Great Smokies is Knoxville,
which is on the American Lung Asso-
ciation’s list of top 10 cities with the
dirtiest air. Memphis and Nashville—
our two largest cities—are on the top
20 list. Chattanooga barely escapes the
top 25 list.

This polluted air is damaging to
health, especially that of the elderly,
small children, and the disabled. It
ruins the scenic beauty of our State,
which is what most of us who grew up
in Tennessee are proudest of. And it is
damaging to our economic growth.

Clean air is the No. 1 priority of the
Pigeon Forge Chamber of Commerce.
Business leaders there at the foot of
the Smokies know that visitors are not
going to drive 300 miles and spend their
tourism dollars to see smoggy moun-
tains.

The mayors of our major cities in
Tennessee also understand that cleaner
air means better jobs. They know that
if our metropolitan areas are not able
to meet Federal standards for clean
air, new restrictions will make it hard-
er for auto parts suppliers and other in-
dustries to expand and bring good new
jobs into our State. The mayors also
know our cities cannot comply with
the Federal standards without some
help. Tennessee’s clean air problem re-
quires a national solution.
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Much of our air pollution is our
State’s own doing—specifically, that
which comes from emissions from cars
and trucks and from the coal power-
plants of the Tennessee Valley Author-
ity. But as much as a third of our air
pollution comes from outside Ten-
nessee. Winds blow pollution south
from the industrial Midwest and north
from the South toward the highest
mountain range in the eastern United
States, the Great Smokies. And when
the wind gets to the mountains, the
pollution just hangs there, which is an
additional reason the Great Smokies
and the Knoxville metropolitan area
have such a problem.

There are three major clean air pro-
posals before the Senate. | have studied
each to determine which would be the
best for Tennessee and for our Nation.

The most important of these is Presi-
dent Bush’s Clear Skies legislation.
The President deserves great credit for
putting clean air at the top of the
agenda, as only a President can do, be-
cause his proposal relies upon market
forces instead of excessive regulation.
It limits costly litigation and creates
certainty.

In addition, the President’s proposal
would take significant steps forward in
reducing sulfur, nitrogen, and mercury
pollutants.

Last year, during my campaign for
the Senate, | made clean air a priority
and often said the President’s proposal
is an excellent framework upon which
to build meaningful clean air legisla-
tion but that it does not go far enough,
fast enough to solve Tennessee’s prob-
lems. The Clear Skies legislation is a
good start, but it does not go far
enough, fast enough in my back yard.

I believe the Clean Air Planning Act,
which | am cosponsoring, is the best
proposal for Tennessee and for our Na-
tion. Here are the reasons:

First, the Clean Air Planning Act
adopts the market-based framework of
the President’s proposal so that it also
reduces regulation, litigation, and cre-
ates certainty.

Second, it would take our country
farther faster in reducing three major
pollutants: sulfur, nitrogen, and mer-
cury.

Third, it extends its market-based
framework of regulation to carbon di-
oxide with a modest requirement that
by 2013 the carbon emitted by power-
plants would be at 2001 levels, causing
a 3- to 5-percent reduction in the over-
all United States projected level in
2013.

Fourth, the Clean Air Planning Act,
of which | am a cosponsor, does not
weaken existing laws in important
ways that the Clear Skies proposal
would. Here are the two ways the Clear
Skies proposal does that:

First, Clear Skies would prevent Ten-
nessee, for 10 years, from going in to
court to force another State to meet
the Federal clean air standards. Since
pollutants blowing in from other
States is one of our greatest problems,
this is a legal right we do not want to
give up.
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Second, the Clear Skies proposals
would remove the right of the National
Park Service to comment on the effect
of powerplant emissions more than 30
miles away from a national park.
Again, since much of the pollution in
the Smokies is blown in from more
than 30 miles away, this is a review
that ought to be considered.

While the President’s proposal, in my
judgment, does not go far enough, the
other major proposal before this Sen-
ate goes too far too fast. It is a pro-
posal by Senator JEFFORDS, the Clean
Power Act, which requires carbon
emissions of the utilities sector to be
at 1990 levels by the time we reach the
year 2009.

I believe this proposal would cost so
much to implement that it would drive
up the cost of electricity and drive off-
shore thousands of good jobs. It would
significantly damage our economy and
our future.

There is also the Climate Steward-
ship Act sponsored by Senators McCAIN
and LIEBERMAN which would regulate
carbon emissions produced by the en-
tire economy and does so on a very
rapid timetable.

I would not support these two pro-
posals because I am not convinced they
are based upon good science. It would
be foolish to take huge, expensive steps
to solve problems which we do not
know exist. But it is also unwise to
completely ignore what we do know.

My reading of the Report of the Na-
tional Academy of Sciences on Global
Warming and my discussion with sci-
entists, especially those at Oak Ridge
National Laboratory, have persuaded
me that some additional steps must be
taken to limit carbon dioxide emis-
sions.

The Senate is working on clean air
legislation that will likely govern our
production of energy and the accom-
panying pollution for the next 10 to 15
years. It would be unwise to do noth-
ing, just as it would be unwise to do
too much.

The President himself has recognized
the seriousness of problems with car-
bon emissions and has initiated a vol-
untary program of emission reduction
which is having some success. But for
the next 10 to 15 years, | believe we
should take the next step and institute
modest, market-based caps.

It is important to recognize that our
Clean Air Planning Act applies only to
carbon produced by powerplants, not
that produced by the entire economy.
In fact, it would permit powerplants to
purchase credits from other sectors of
the economy which can prove to be a
substantial benefit and income for ag-
riculture.

There is still much to learn about the
effect of human activity on global
warming, specifically that caused by
the production of carbon dioxide. 1 will
continue to monitor the science as it is
presented and make my judgment at
the time based upon what | believe to
be good science.
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Senator CARPER has asked the Envi-
ronmental Protection Agency to re-
view our proposed legislation to deter-
mine its effect on the health of Ameri-
cans, and its cost. According to the
EPA analysis prepared in November of
2002—last year—the Clear Skies Act
would prevent 11,900 premature deaths,
7,400 chronic bronchitis cases, and
10,400 hospital visits. Our Clean Air
Planning Act would prevent 17,800 pre-
mature deaths from air pollution, 5,900
more people annually than under Clear
Skies, and save $140 billion in health
care costs, $50 billion more than Clear
Skies.

The EPA internal analysis from No-
vember of 2002 also estimates that
Clear Skies would cost electric utili-
ties $84.1 billion in the year 2010, while
our legislation would cost $86.2 billion
in the year 2010. In 2020, Clear Skies
would cost $100.9 billion. Our legisla-
tion would cost $103.4 billion. In short,
according to that EPA internal anal-
ysis, our legislation does a better job of
improving health and reducing health
care costs and would cost only slightly
more.

Last week, before the Senate Energy
Committee, we discussed again the
emergency that is being caused by a
shortage of natural gas and the con-
sequence of higher prices. Chemical
companies in America are reducing sal-
aries and pushing jobs overseas. Ameri-
cans living in homes heated by natural
gas should expect a 30-percent increase
in their bills this winter in our State.

During the last week in July, the
Senate will have the opportunity to
consider both the natural gas crisis and
the urgent need for cleaner air. We will
be debating the Energy bill which has
been reported by our committee. The
bill’s purpose is to encourage a diver-
sity of cleaner, newer technologies for
producing energy so that we may have
a steady supply of low-cost energy and,
at the same time, a cleaner environ-
ment.

Mr. President, as | said, during the
last week in July the Senate will have
an opportunity to consider both the
natural gas crisis and the need for
cleaner air. We will be debating the En-
ergy bill which has been reported by
our committee. We have worked hard
on that bill, both parties. We believe
we have a good bill.

The bill’s purpose is to encourage a
diversity of cleaner, newer tech-
nologies for producing energy so that
we may have a steady supply of low
cost energy and at the same time a
cleaner environment. But for us to
avoid facing repeated winters with
higher gas prices, to avoid keeping jobs
from moving overseas, and to keep our
air clean and healthy, we are going to
have to face some tough decisions and
make different choices than we have so
far been willing to make.

We need to explore for natural gas in
Alaska and other offshore areas in the
United States and build a new pipeline
to bring it south. We need to shed our
reluctance to use nuclear powerplants
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that we invented and join France and
Japan and the rest of the world in ex-
panding our use of this clean form of
energy.

We need to advance our under-
standing and use of clean coal tech-
nologies, especially coal gasification.
Coal produces one-half of our elec-
tricity and will continue to produce
much of it for the foreseeable future.

We should increase the use of other
renewable forms of energy, including
solar, ethanol, and wind power. We
need to get serious about sensible con-
servation practices, such as using al-
ternatives to idling truck engines when
truckers are stopped for a break.

I am proud to be the principal spon-
sor of President Bush’s hydrogen car
proposal which offers great promise in
the long term to reduce our dependence
on foreign oil and to clean our air be-
cause its fuel uses no oil or gasoline
and its only emission is water.

In summary, President Bush has
made a good beginning by placing
clean air on the agenda as only a Presi-
dent can and by offering a framework
to build a strong proposal. But with re-
spect, he hasn’t gone far enough, fast
enough. On the other hand, my col-
leagues, Senators MCCAIN, LIEBERMAN,
and JEFFORDS, go too far, too fast, re-
lying on unsettled science to put con-
trols on our economy that are unjusti-
fied and that would cost so much that
thousands of jobs would go overseas.

The Clean Air Planning Act, which |
cosponsor, is, in my judgment, the best
balanced solution. It has the advan-
tages of the market-based approach
suggested by the President. It goes fur-
ther faster than the President’s pro-
posal in reducing pollutants from sul-
fur, from nitrogen, and from mercury.
It places modest controls on carbon,
and it does not weaken the existing
clean air law.

Devising a plan for maintaining the
proper balance of clean air, efficient
energy, and good jobs for the next 10 to
15 years deserves the urgent attention
of the Senate. | look forward to being
an active participant in the debate.

———————

ADMINISTRATIVE DETENTIONS
AND RIGHT TO DUE PROCESS

Mr. BINGAMAN. Mr. President, we in
America firmly believe that what dis-
tinguishes our country in the history
of the world is our commitment to in-
dividual liberty and freedom. At the
bedrock of a free society is the obliga-
tion that the Government takes on to
afford individuals certain legal protec-
tions, the most basic of which is the
freedom from incarceration unless the
Government can prove that you have
committed a crime.

Today we are witnessing the aban-
donment by this current administra-
tion of our historic commitment to
this most basic legal protection. The
core element of due process law is the
requirement that if individuals are
taken into custody by the Government,
then within some reasonable time,
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they will be advised of the crimes of
which they are accused. They will be
charged with those crimes and they
will be prosecuted.

This administration, working
through the Justice Department, head-
ed by Attorney General Ashcroft, and
the Pentagon, headed by Secretary of
Defense Rumsfeld, has taken the posi-
tion that as to many individuals it now
has in custody, no such legal require-
ments attach.

It is my view that regardless of
whether the person in custody is an
American citizen or a foreigner, re-
gardless of where he or she is appre-
hended, and regardless of the Govern-
ment’s preconceptions about his or her
guilt, that person should be entitled to
some reasonable standard of due proc-
ess. Secrecy and disregard for the rule
of law are not the ideals upon which a
free and open society are based.

To demonstrate the basis for my con-
cern, | would like to describe to the
Senate some of the actions that have
been taken in recent months by the ad-
ministration. These actions fall into
three different categories. There are
those that affect immigrants. There
are those that affect so-called material
witnesses. There are those that affect
so-called enemy combatants.

Let me start first with immigrants.
In the case of immigrants, the inspec-
tor general in the Department of Jus-
tice has recently documented the abu-
sive treatment of many immigrants by
the FBI and the Justice Department in
the period since 9/11. According to the
IG’s recent report, many immigrants
were detained following 9/11 even
though the FBI had no evidence that
they were connected to terrorism. The
report states that some detainees did
not receive their so-called charging
documents for more than 9 months
after they were arrested. Even after
they were charged, many detainees
were held in ‘‘extremely restrictive
conditions of confinement’ for “‘weeks
and months with no clearance inves-
tigation being conducted.”

The Attorney General would have us
accept with no dissent that extraor-
dinary times require extraordinary
measures, even if it is at the expense of
individual civil liberties. In my view,
the fact that these immigrants were
detained on alleged immigration viola-
tions does not permit the Government
to totally disregard their rights. While
the 9/11 detainees were entitled to be
represented by an attorney at their
own expense, the inspector general
found in many cases that the Govern-
ment made it very difficult for detain-
ees to obtain an attorney or to speak
with that attorney on a regular basis.

I hope the newly established Depart-
ment of Homeland Security, which now
has jurisdiction over immigration vio-
lators, will follow the inspector gen-
eral’s recommendation that it ensure
that “‘detainees have reasonable access
to counsel, legal telephone calls, and
visitation privileges consistent with
their classification.”
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I am also troubled by the veil of se-
crecy which the administration has
drawn around these detainees. The pub-
lic and the Congress have a right to
know the names of individuals detained
in connection with the September 11
investigation. If we had had timely
knowledge of the names of people dis-
cussed in the inspector general’s re-
port, we might have been able to shine
some light on the process to ensure
those individuals’ rights were not vio-
lated.

Unfortunately, a recent circuit court
of appeals decision allows the Depart-
ment of Justice to continue circum-
venting the Freedom of Information
Act. The decision is likely to be ap-
pealed, and | hope that the earlier
court decision ordering the release of
the names will be upheld. In the mean-
time, however, | hope the Attorney
General will do the right thing and vol-
untarily release the names of the Sep-
tember 11 detainees. | was pleased to
join Senators FEINGOLD, KENNEDY,
DURBIN, and CORzINE last week in for-
mally making that request. | hope the
Attorney General will agree.

Now let me speak about material
witnesses.

The second way in which the admin-
istration has been detaining people is
under the authority of the material
witness statute. This little-known stat-
ute permits the Government to arrest
and detain a potential witness whose
testimony is material in a criminal
proceeding and who is likely to flee.
The statute says:

Release of a material witness may be de-
layed for a reasonable period of time until
the deposition of the witness can be taken
pursuant to the Federal Rules of Criminal
Procedure.

The issue here is the manner in
which the statute has been applied and,
in addition, the unreasonable length of
time the administration has detained
some individuals under this statute.

On the first point, the administration
appears to be using the material wit-
ness statute to detain some individuals
without any intention of ever calling
them to testify before a grand jury. In
fact, a Washington Post article pub-
lished last November reviewed 44 mate-
rial witness cases. In 20 of the 44, the
material witnesses were never called to
testify.

I share the concern of those who be-
lieve the administration is misapplying
the statute in order to hold individuals
without due process while those indi-
viduals themselves are being inves-
tigated. | would like to give the admin-
istration the benefit of the doubt, but
their answers to a recent House Judici-
ary Committee inquiry shed little light
on their intentions. In those answers,
they stated:

We can only provide information about
those material witnesses whose status has
been made public in court proceedings.

The administration also refuses to
provide the public with the specific
number of people who have been de-
tained, saying only that:
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As of January 2003, the total number of
material witnesses detained in the course of
the September 11 investigation was fewer
than 50.

Again, the public and the Congress
are faced with the veil of secrecy. Tell
me, Mr. President, what is the harm to
national security in revealing the spe-
cific number of people who have been
detained under the material witness
statute or the list of charges that have
been brought against such people? The
public and the Congress have a right
and an obligation to know.

One last troubling point is the unrea-
sonable length of time many material
witnesses have been held. Again, the
Justice Department refuses to provide
any specific information. 1 know Sen-
ator LEAHY has written to the Attor-
ney General for more information on
actions that have been taken under the
material witness statute. He has re-
quested a response by the end of this
week. | very much hope that that re-
sponse will be forthcoming. We need to
know more about the Justice Depart-
ment’s use of the material witness
statute, and the Congress needs to
study whether changes should be made
to ensure that due process is followed
for individuals who are detained under
this statute.

Finally, we come to the third cat-
egory of individuals who have been de-
tained; that is, individuals the admin-
istration deems to be ‘‘enemy combat-
ants.”

To date, the administration is hold-
ing three individuals within the United
States as enemy combatants, and close
to 700 are being held at the United
States military base at Guantanamo
Bay, Cuba. In all cases, these individ-
uals are being held incommunicado,
with no access to counsel and no oppor-
tunity for judicial review.

It is not unreasonable to ask who
qualifies as an ‘‘enemy combatant.”
Since the Justice Department will not
reveal the identities of many of the
people it is holding, it is very difficult
to tell. Most of these individuals were
taken into custody in Afghanistan or
Pakistan and are alleged to have been
engaged in action against United
States troops. At least a few of those
held as enemy combatants are citizens
of allied countries. According to the
Financial Times, nine of those being
held in Guantanamo are British citi-
zens. At least one, Jose Padilla, is a
U.S. citizen being held in South Caro-
lina. Another, Ali Saleh Kahlah Al-
Marri, is a citizen of Qatar and had
been scheduled to go on trial this
month in Illinois on charges of lying to
the FBI. With the trial date approach-
ing last month, the Justice Depart-
ment removed him from the court sys-
tem and jailed him in a Navy brig in
South Carolina. Now that he is an
enemy combatant and is classified as
such, our Government takes the posi-
tion that he need not be charged with
any crime, he need not be given a hear-
ing, his attorney is denied the right to
see him, and he can be jailed indefi-
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nitely by the military in this condi-
tion.

President Bush has announced that 6
of the 700 or so ‘‘enemy combatants”
will be tried by a military tribunal.
There are serious questions about the
procedures intended to be used in those
trials. But even more serious questions
relate to those who remain in jail wi